
- . HEADQUARTERS EIGHTH•ARMY 

United States Army 

■ . Office of- 'the Staff Judge Advocate 

v ' ' Yokohama, Japan 

21 January 1948 ..j 

UNITED STATES .OP AFRICA VS TAKESHI HASHIMOTO • • ... J 

> '■» k- - 1 %" yi " 

v. Review of the Staff Judge Advocate 

,1. 'The attached record of trial‘of, Takeshi Hashimoto at 
Yokohama, Japan, from 5 March 1947 to 10 April 1947 by a Military 
Commission appointed by paragraph 2, Special' Orders No, 48, Head¬ 
quarters Eighth Army, United States Army, da-ted 27 February 1947, 
having been referred to the Staff Judge Advocate, -this review there 
of is submitted to the Commanding General, *- - . 


Concerning'Accused 


son 


-NAl£f£.j. Takeshi Hashimoto “ - * ’ DATE' OP. CONFINEMENT 

■ AGEr 26**' ’ •* .* 

RESIDENCE; •; Not shown' * * - . -'Di&E OP ARSllGNWSNT 

f&SlBAL STATUS? . Single. * .y ‘ ” PLACE "OP TRIAL: Vo: 
RELATIVES: Not showm-L*' - PERIOD OF TRIAL-: 5 

EDUCATION: 5 years middle school v , L 

VOCATION: Accountant *.. DATE OP SENTENCE: 

,MILITARY CAREER; 4 ySbrs Imperial SENTENCE: CHL for . 
Japanese Army' • ‘ 

CLEII3NCY REC0-MH3NDED BY COMtasSIOlf: No • . * ..V* 


2. Synopsis of Charges, Pleas 
and Sentence: 


, Findings, Legal Sufficiency 


Charge and Specifications ; 


Pleas 


Charge: Aopused, a member of the 
imperial Japanese Army, with his 
then known title, Takeshi 
Hashimoto, Sergeant, did violate 
the Laws and Customs of,War* 


Sp 1;. On or about 22 November 
1943, accused did willfully and 
unlawfully mistreat and abuse 
Clarence E, Crance, an American 
PW, by beating‘him with fists and 
sword scabbard and by kicking him. 


Sp 2: In or about November 1943, 
accused did willfully and unlaw¬ 
fully mistreat and abuse C. W,' 
Seifert, ah American PW, by 
permitting him to be imprisoned, 
for approximately 27 days on a 
starvation diet, by beating him 
several times during his imprison¬ 
ment and by otherwise abusing him. 


Sp 3: -On or about 24 December 
1943, acpused did willfully and 
unlawfully mistreat and abuse 
Ferdinand W,- Horning, an-American 


PW, by beating -hinu 


NO 


Findings 

G 


■ Legally 
Sustained , , 


Yes 


■NG' 


Yes 


NG 


Guilty, Yes,' 

except the words, in part 
"during his im¬ 
prisonment"; of 
the excepted words. 

Not Guilty. 


NG 


G . 


Yes 


H 


6ktt5afe.il® i 


(p* 1, Hashimoto, Case #168)' 
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•Sp 4i On or-about l’o IrTaif'1944, 
.accused did; with others; will¬ 
fully and-unlawfully mistreat and 
abuse Ferdinand W.'Horning,, an 
American PW, by beating him,and 
throwing,buckotjis of water over him, 

Sp. 51 On or about 7 April 1944, 
•accused di$ willfully arid, unlaw¬ 
fully mistreat and abuses Major 
William B, Reardon, .an Ame'rican ‘ 
■PW., by beating .him with fists. 

So 6! On or about 1,5 April, 1944, 
accused' did willfully and unlay/-, 
fully mistreat and abuse Major. 
'William S« Reardon', an American 
9\'l, by beating'-him. . '■ . 1 . 

Sp 71 On or about 19 •February • 
.194*-, aOpused did willfully: and - • 
unlawfully _miptret*t and abuses . . .' 
Jk&foi" Wil-liam fiy, Reardoni';’: aa? ’ 
Amerioarr'PW* by heating' him;*- T 
► - ■ - " , . «•••’* 

Sp Si On or about 2-9 February 
1944>■ accused did wilifull'y and 
unlawfully mistreat and abuse # 
Major Willlam.B. Reardon, an *' 
American PW,<by beating him with 
a club, ' • 


Sp 9:, On or about 29 February 
1944, acoused did willfully and 
unlawfully mistreat and abuse 
Sergeant'’!). L. Baker, an American 
PW,‘.by: beating him. 

Sp 10? On or about 19 May 1944,' 
accused, with others,, did'will¬ 
fully and; unlawfully mistreat and 
abuse twelve unidentified American 
RW* s b;y making them stand- at 
attention for approximately two 
hours> and by‘ forcing each of 
thorn to' swallow a rope,, thereby 
causing themN/o vomit. 

Sp 11 \ •Between•19 April 1944 and 
■24 June 1944, accused' did will- 1 
fully, and unlawfully mistreat And 
abuse Oscar M, Bldal, an American 
PW, whb*was at that-time mentally 
incompetent, by confining: him in 
a cell' for approximately forty- 
five days on a near starvation 
ration,''by beating him ,on numerous 
occasions and permitting others 
to boat him on numerous occasions 
during suoh confinement and by 
personally forcing and permitting 
others to .force said Oscar I*. ’ 
Eldal-ttr^stand at attention 'for . 
long periods: of time during sUch -■ 
confinement. 


‘Guilty, ■ Ye 
except the t words, in 
.."by beating him., 
on numerous oo.ca- . 
sions" and "numerous" 
and "and-by person¬ 
ally forcing"; of 
the. excepted words. 
Not' Guilty, '• 


2, Hashimoto 
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Sp 12'; Oft or about 28.. • July "T&F 
x.accused did willfully artel unlaw 
fully mistreat an4.abuse Major 
William B, Roardon, an Amorioan 
PW, by beating him. 

-Sp 13: On or-about ,21 November 
19^3, accused did willfully and 
unlawfully mistreat and abuse\ 
Rt T> DavisV an American PW>- by 
beating him. ■ ' x 

Sp 14 : On numerous occasions 


boty/oen. 29 August 1943'and 
S November 1944, accused did will 
fully and unlawfully mistreat and 
abuse numerous Amor lean PVV* s by 
qolleotivoly punishing them for- 


the alleged offbuses.of individual- 
•prisoners,, : sbme '.of r which. 'instances 
/boiwjgyas -fol-low's; -V' ' - . 

. 0 * On qr .-about $-DecGmbQr‘-l“943y' 
the {fl-acJbh'g'bn tiaif rations -of the 
^ntiro Pw camp perflonhel^.; — " ^ 

-b. On or^about 9 Janua'ry. 1*944, 
.the placing on half rations of 
all PW.' a comprising, the. camp dettuij 
and -commissioned officers., . 

o. On or about J7 January 1944* 
the placing -on half rations of the 
entire PW' camp detail, 

d. On or about 20 January 1944, 
■the, placing on half rations of A 
the entire PW carpenter detail and 
the.forcing of all PW commissioned 
officers to 'drill in accordance 
with Japanese' army procedurei 


Guilty, ' -yes 
except the words, 

"and the forcing 
of all PW commissioned 
officers to drill In -• 
accordance with 
Japanese 'army, pro¬ 
cedure"; of the 
excepted words, Not 
Guilty, 


e. On or about 12 February 1944, 
the placing on half rations of 
approximately fifty-height PW's. 

f. ' On or about 7 March 1944, the 
p.laclpg .on half rations of ■ 
approximately eighty to ninety 
m s, . 

g. On hr about 7 April 1944, .the 
forcing of approximately sixty 
PW*s to stand in formation in a 
heavy rain for a -long period of 
time and' the threat of '-beheading 
of three of said >W«s by accused. 


{p. 3, Hashimoto, Case ;i 168) 
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Sp 15ik Botwoeh 29 August 1945 and 
3 November 1944, accused did wil\U 
fully and unlawfully mistreat • - 

numerous American' PW» s by neglect¬ 
ing and refusing to provide"them 
with*needed medical attention, 
medicines and avullable Red Cross 
parcels and forcing sick PW< s to 
work' when lrt v 'a physically: unfit 


dullty 


except the words 
"neglecting and 
refusing to'provide 
them with -hooded 
medical attentiohi. 
medicines and avail¬ 
able Rod Cross parcels'V; 
of the excepted words. 
Not Guilty, 

G Yes • 


condition to work, \ / 1 

► • 

Sp 16j. Between 29 August 1943 
G^d‘3 November 1944, accused did 
unlawfully mistreat numerous 
Amorican PW e by beating and other- 1 

wise, abusing thorn, ‘ 

; , . •••■- ' . . 

Sp 17 j Between 29/August 1943 and '' 
November. L944, accused did up* • 
lawnBrly disregard and fail to _ , 
discharge his duty as commancUyi. * 
of shid. camp'.to**contrdl- arid. f-tfetrain 
the momb errs* of hi a'command and; y _ 
perspns under his superyisiotf and 

control, by permitting: tham to 

commit -.the following atrocities- 
and other offenses.. 


a. On* or about 7'October 1943,' 
the unlawful mistreatment and 
abuse of R, H. Hill, an .Amorican 
PW, by beating him in the head 
with a hammer, thereby/ contribut¬ 
ing to his death on 8 October 1943 


b. On or about 1 November 1943 
the uhlawful-mistreatment and 
abuse of .Jdhn J. Martin, an 
.American PW, by beating him when 


c« On or.about 31 March 1944 
the .unlawful mistreatment of 
Captain Prank L,' Richardson and 
Lieutenant Robert OboUrne by' 

V\ !\ I, 4" 4‘ M A i* U. a _ U 1 ‘ 


boating and otherwise abusing them, 

d. On or about 14 April 1944,. NG 
the unlawful mistreatment and 
abuso of-Frank Lloyd Richardson- 
and John R, Ward, who v/as then 
ill, ^American PW a, by beating them. 

0j» On or. about 6 July. 1944, the NG 
unlawful mistreatment, abuse and 
torture of William Splsero and 
Hersohed Gobrge Holman, American 
PW» s ,> py beating and kicking, them, 
and-by otherwise abasing them. 

f. On or about 25 August 1944, NG 
the unlawful mistreatment and 1 

abute xrf Pran.ois E, ‘Gabour, an - , 

Amerioan PW, by beating him and 
forcing him to chin himself con¬ 
tinuously for twenty minutes* 

4, Hashimoto, .Case #168) 


Guilty, 

except the words 
^continuously for 
twenty minutes"; 
of the excepted 
words. Not Guilty 
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IPsysl 


_ 'g, On or about 1 October 1944, 
that - unlawful mi's tro'atmdn t', . tor'r. 
-tUre and abuse of Corporal W. 'g, , 
Bruasell and Corporal .Wa-T; 1 ' - 

Lorraine, .American . PWvs.,.; by * : 
forcing said Corporal WV BVk' 
Bruasell to hold buckets of water 
in his outstretched h'ands* for 
long period^; of time and bv forc¬ 


ing both P\V s to,'stand, at attention- 
continuously for approximately 
forty-eight hours, . ; . v ‘ 

h. On or about 18 April 1944, 
the unlawful mistreatment and 
abuse of Caotain Frank L. • ; 

Richardson and Richard Beam, who- 
■ 'tfQVQ then sifck, - American.-PW s> ' : 

•by beating :them» ■' '' 

. ..■•••, •* . 

4V JW- '*■ 

tj* On p* -about 13."FQb^Udt»y . « 

1944, the unlay/ful --mistreatment. ; t 
aSd* ai>us^-<>f. Slmff 'Sergeant' ; 

Charl'e s >7.* Tohti*$in. Aiidbf Ican-vP??, 
: *by Refusing to'-.give Captain Frank 
L» Richardson, Amorloan JW doctor^ - 
: druga to treat Sergeap^ Charles • 

,'J*. Torti, who w^s. then ill with # 
pneumonia,, thereby'contributing * *- 
v to .his death,,-*- t • • ; 


j, Between 29 August 1943 and NG G Ye 

3 .iN^vember .-1944*. the unlawful • ■ ' ’. * 

mistreatment of numerous American- 

RW» s b.y beating and otherwise * .> ; , ’ 

abusing themi . ’ • •• , \ 

Sentence imposed: Confinement at hard labor for eight (8) years 

Maximum Legal Punishment! Death. •• 


Summary of the Evidence t 


war 


.Olgon .was prisoner of war commander from April 22, 1944 until tho 

end o.f the war* v.’" !>. ■ •• •*’ ' - "• v ■ 

. • A, ; r ■ - • ' v •' •- 

„Vi'Each of the victims - of -tho alleged unlawful ■mistreat 
tn,ent charged in the specifications and mentioned, in the evidence, 
was a .prisoner >nf war at;‘Camp Ypdogawa • when : -the alleged-’Unlawful 
mistreatment occurred,. 

Si.f' ■’ * .. . . . . ..... 

AkkmatsU,-'Adachl, Umeda, -I to - , Yumide and Hosumi Were 
civi'^tiGtTs , employed..at that .camp and were under the oommand of the 
accused* ••* --.Sr-W 1-''--. x H‘ *•' 

Murata was "over-all M commandor of a number of PW 
,camp3 and was accused’s immediate superior. * 

<o..5, Bashimoto,. Case #168) 







• • ' Prosecution * 3 i <-.>._j 

the follp W in g '?L? 3 r a<IUti0n iritrOdUC0d P roof Ending to establish 


36, 121, 122). While Cpance received no permanent.Injury, he was ’ 
bruised (Ri 1-21^.-1221 ^Ex. 1). f. .. • . _ -' 

• . . • . - ’ * ' ' - ,*.-*, < 

Sp^elfloatlon 2 : PW Seifert was caught rnftM/in 
barradks late at night (Seifort says to.steal food}; i*h- violation ,. "• 

’ P®S u lutipns (Ex .'I; R.-*36-3&,-122.) .* '-'Ho whs "(Taken to the gutfrd' 
shSftty. aQd-beaten, by . Japanese, iKcludin^. guards Aknfflatau and" Adachi ■ 
.and thereafter, the -.Catftp-commapdQr s-trflck him od* thdfc'head with‘a *• ■ '* 
scabb^rd^.cutting a lai>ge gash which bled ;»r of Gael y (’Ex. b) So if e rtf. 
was then-put in th'e "brig", with' -hj*s .hands and feet tied ani so*' - 
remained during the balamie’of the night, during which time guards' 
poked him with long poles* through the bars (’Ex, 5),. The next day •'*1\ 
he was- untied and forqwl to" stand at attention in the centor of tho-T * 
room about sixteen hours a day ^pr about twonty-eight''davg*-(Ex. 5; 

R, 37). The "cgll. was ohly about sdven feet squai^..and had bars ; • 

about five inches apart running from ceiling.to floor Tr, 37; Ex."6)', 

He was put on half rations (R. 37; Ex. 3, 6) and during the time he 
was in the "brig" he was frequently beaten by the guards (Ex. 3),. { 

Specification 5 ; Horning was caught stealirig vegetables 
from the camp supply on December 24, 1943. He was led to tho office 
and accused sent for Col. Reardon, Horning was standing at attention 
when Reardon arrived. The accused beat Horning with his fists, 
to o eke d^ him do.xh, then threw a, bucket of water on him. When 'Horning 
‘get up, accused beat Horning again * To stop his punishment by 
Japanese, Reardon slapped Horning twice and sent him upstairs to the 
PW barracks (R. .39),' Horning *3 fade was swollen from the beating 


Specification 7 t Reardon had accidentally injured. 1 , 

PW Wilkinson. Reardon whs called to the office and falsely ad'cusod 
of hot reporting the accident. The accused struck Reardon over the 
head with a bamboo stick three or four times, so hard that Rpardon 
saw s±&rs^ but he did not suffer'any serious injury therefrom (R. 4' 
48). ' 


Hashimoto, Case 
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. Specifioation 8 ; On February 29, 1944, PW Reardon 
helped PW Gainey carry a bag of coke to camp. Slightly 3 lck pris¬ 
oners on this work detail were supposed to carry the coke. Accused 
came by the work site .in the absence of Gainey, who was in charge of 
this detail,'and discovered Gainpy was absent.. When Roardop and 
Gainey arrived at camp, accused struck Reardon once or twice with a ‘ 
stipk, from which he suffered-no injury (R, 47, 48). 

j: Specification 9 ; On February 29, 1944, Sergeant Baker 

was charged with not working and was struck two op three times by 
accused with' his clench&d fists, but Baker suffered no inlurv (R .47 
48 , 127/ 128) i ' • . J ' .. * 

i - • ... ■ - • , 

'<■ . • . 

Specification 10 ; - In Kay 1944 about twelve prisoners 
of war were suspected of stealing some .missing kits of rioe and 
accused, assisted,by others, after having them stand in the sun for 
a lengthy time, forced each of the prisoners to swa-llow a grass rope 
to make them vomit and" thereby discove.r whether they had rice in 
their stomaohs. Nd rice was discovered in.-the-ypmltus-.r-Those " -f 
prisoners wbr.e given fl.ce' to-eat and discharged*. Ijone of -thdnp'auf-;‘‘ 
fared any.,ir)jhry (E-x, 7; R. 49, 128)*.'- _ ** ** 

t pacification 11 :_ PWElfleB. tfh]paiil& - mentally deranged ip 
6s afpfocautipftar.y-measUre> at.,§he request of the* ?%=.- 
commanded,-*was co'nfi n ©cUa t' nightin the guardhouse. When_,.he„ became * 
4oud and-noisy, a'cduse# ordered El'dfcl' to be kept as a prisoner with-"*' 
out food forgone day and: thereafter with about one-half rations for", 
about forty.<.days (R. 5&y52;-Ex.^8,- 9, 15). ’Eidal was mad© ^o standlf 
at.attention during the time he was confined as. a prisoner (R. 51) 
and during that time was kicked •with a wooden shoe and'beSrten about 


the head with^riatTs byi Umeda (fix# ll); ho was Qiao* beaten t>.y-Iteu 
(R, .51). Whdh he was released he was very^ thin and weak, but he r 
showed no bruises on hi3 body (R. 51). Eidal was later able to do 
heavy work (FU 129) and was sent to Kyushu to the Coal mines (J3x. 
15). -v. . 


Specification 12 i Although accused was not inherently 
brutal, on Jdly 20, 1944 when Col. Reardon and Lt.. Dronberger met 
and saluted Him as they wore going through tho factory, aocusod 
struok Col. Rtardo.n a hard blow on tho head with a bamboo polo for 
no known reason (R. 52, 53, 129). 

y V | . r 

Specification 13 1 -Rot guilty,. ( '• 

Specification li t This specification chahgss that 
accused collectively and unlawfully mistreated groups bf prisoners 
for the alleged offenses of individual prisoners, as set out in sub¬ 
specifications a to g! . 

* * 1 .. - / , 

Subspecification 14a i On December 6, 1943, Col. Reardon 
and Capt, Richardson made a report to an interpreter from head¬ 
quarters camp about conditions at Camp Yodogawa and,’ as punishment 
for,doing so, aocusod. put the whole camp on half rations for one 
day (R.,'53, 54; Ex. 13). At that ti^ne tho prisoners had not Tiad 
sufficient food and' wore underwoight (R. 57). 

i i 

Subspoclflcation 14b : On January 9, 1944, a PW while 
unloading vegetables stole a radish* and was caught by accused. The 
camp defail of about sixteen prisoners was put on half rations for 
one day. The amount of food they had been receiving was inadequate 
and the prisoners were thin (R. 54, 57, 152). 

f , • 

Subapaclficatlon 14c : On January 17,. 1944, because the 
prLsene-rs showed an attitude of superiority,, the camp commander 
ordered a opt of one-half rations for two meals for the camp detail 
(R. 54, 56, 57, 152). , 


(p. 7, Haah-imo.ta r .Case £168). 
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Hollingsworth,who was on the cJffTJOTJ ter ■''dp-ttrtl-/ -had-md'ro Japanese 
money than hp was allowed to have/ and that detail of ten men. was 
deprived of its rice rdtion for, the night meal (R. 54, 56, 57,- 152) 
and PW officers were required pfi go .-through. close order drills for 
about an hour (R» : 56, 57). ' ’ • ■ . 


Subaoecif Icatlo'n 140. 4 On February-11, 1944, PW Knowlor. 
stole'a pair of Japanese wrap loggings and when the theft was dis¬ 
covered, the Drumo detail of forty to sixty:-prisoners of war was- put 
on half .rations for two days (R.- 54, 57, 152). ’ 

, v y %ub specification I4f On- March 7, 1944, PW Brahtly was 

"apprehended" stealing brown buns, and the’Umpan detail of about 
ninety man.wa.s put on one-haif 'rations, for one day as part punishment 
therefor (R. 5.4, '57, 152)» *. ; 


Subspecification 14g t '■ Not guilty. 


■ Spe 
Lcatt 


clficatiori 15: 


After-g'iying effect- to-fcha portion-;of 
this specification of which£a,ccused was;‘ found nob r guiity,. accused ig 
Ichargdd personally-with f-otcin-t nick- -n:risnnGrr»a'"to- wnr>l<- ''v/Vipm Iw-irv 

.•■Pi _ w i * x. . . .-.j j J. J i„ tl 


... _ _ _ sick-prisoners"to- work "when in~a 

physically*unfit condition'!*?, 'Whiid* the'rg*is_ apparently no proof 
that accused ever himseiS aaj^dahy- siftk meft tq^or)*, there i s'cori”-. 
sitioijable-pioo"& t;hat Dr. Hicha'rdson frequeatl'y recommended that 
prisoners'.remain ; fit cbrnp and^-not work 1 because in .his opinion they*' 




.4. - » 


*vere too sick to work, and Ehe medical corpsman would overrule him 
and* send the-prisoners to. work (Ex. 13> 14;>R* 57-62, 68 ).** There 


Is also proof that, the^accdsed inspeoted the work sites daily and 
'saw the prisoners, at work, some of whom obviously hacj-berdberi and 
others were suffering from other obvious di3oas.es _op injuries- (R> 69, 
70);: Complaint, waA made' by. Dr. -Richabdsoq t.o the*-Japdhese doctor 
about sick prisoners boing s'ent to work (ft, 70). 


Specification 16 ; This is the omnibus specification 
covering alleged' beatings and other'abuses of prisoners-of war by 
accused personally (not in any^ specific specification),'of .-which' 
there is proof in the record. ’Among those are the following! 


a. On January £7, 1944, someone defecated on the floor 
and , did not clean it up,' and'all the prisoners* in Bays 11 and 12 
were beaten.by accused '(R; 82, 83'). , ' V 


b* On March 25, 1944, Knov/lorr and Weber were caught 
picking up.dried radinh, They were taken .to accused and slapped by 
him {R. 82-84 ). • 



Subspooification 17b : In early November, 1943, PW Col. 
Martin^ in violation of the camp ruleq, was lying down during the 
, daytime und, when caught, was struck in the face about six hard* 
blows with his hand by Ak'amatsu. Martin had lost all the toes on 
'"his left foot and the stub of the big toe had not completely healed 
(Ex, 19*. R. 76, 77, 134, 161). 

Subspecification 17c : On March. 31, 1944, Capt. 1 
Richardson and Lb. 6bourne wore beaten by Umoda for using without 
permission medicines from some American first aid kits to |preat 
Cpl.\J3rapbr for athlete's foot (R. 77); -• 

: V '. ” . *.■■ ■ ‘ '. . j' - . % 

• (p. 8, Hashimoto, Case J--168) . 


Specification 17 } This specification has ten sub- 
' ■specifications and charges the accused with committing a war crime 
.as camp commander by permitting alleged unlawful mistreatment of 
prisoners of war by those under his command. 


Subspecification 17a : Not guilty.- 


u 





Subapeolflcation 17d : Not guiltyV 

Sub3pe'oificat 1 on 17e : In July 1944 PW's Spizziro and * 
Heimann were charged with stealing 120 pounds of beans from the 
supply house. Spizziro admitted to accused that he stole oho pound. 
His hands wore tied behind him and the other end of the rope was 
strung over a rung of a ladder and hulled tight so that ho hung with 
his toes just -off the ground; ho was then beaten by Akametsu with 
his fists and a small club. This mistreatment last'od about ten 
minutes (Ex.. 9, 15, 22, 23, 25; R. 77, 78),. Heimann denied his 
guilt. Akamatsu slapped and kicked him about eight times and ho 
was forced to stand with'buckets of water in each hand and a brick 
balanced on. his head.for about three hours;' Every time he denied 
his guilt ho was beaten by'a guard.' His hands were tied behind him 
and he was strung, as was Spizziro;, on. another .nearby ladder. He 
was kept’so suspended until 11 or 12 p.m. and each time he denied 
his guilt he was beaten by a guard.; He finally admitted his guilt 
(aftor tolling guards that his admission was not true) and he was V' 
released. His lower arms swolled and his hands- we're* nuBfo and ' 
practically useless for ten days, but he'Was required jtp work the - 
next day. 'During, the daymand that night he was-4>oa.ten and kicked a 
..number of times by the same guafcds^ (Ex’. -25^ R. 77, 781. 

' . , * *; * «% •* ’ - >, ■ 
— - ’ Sp^3pecification*l7.f i AboutAugubt 24, 4944, Gab our *• 

was loading Qxordl-sQ and Akamatsu saw him* Jo ' soirjothing and ordered - • 
labour to chin- hlmselfV Ho only ciftnhod himself throe or fdUr times, 
and*Akamatsu boat him'wi-t£ a bamboo pole fori _*! quite a period bf tlm®.' 


„ Sub specification l7^ :..In October 1^4 JPW Brussoll stole 
^package of ci^arottes and a. Japanese newspaper.-*' The cigarettes "Were. 
recovered and fW Lorraine admitted getting*.the; paper. The two - 
prisoners were put in a cell and made to stand’ at attention for about 
forty-eight hours, when they collapsed. The accusod, ordered them-to 
the guardhouse (R* 79, 80). ' 

* . . • 

Subspeclficatl6n l7h : In April .1944 PW.Boam had been 
suffering from’ beriberi and Capt* Richardson went with him to tho 
camp office to'let the medical orderly see if he yms able to wofrk, 
and while there, they.were both struck by the orderly.(R. 80). 

Subspeclfloation 171 : Not guilty, 

*’ 1 • *■ * ‘ * 

Subspecification 17.1 : This is the omnibus subspeoifi-. 
cation of criminal liability of the accused' based on "comiiiand . 
responsibility”. Some of tho.alleged aots of mistreatment, on which 
there is proof, are as follows: 


a. PW's Kinor and Griffin wore beaten for spreading 

rumors that,Italy had surrendered (R. 82). . ' 

b. - On October: 15, 1944, PW KcAuliffe yras bea'ten for 
smuggling bean pasto into cafnp (R. 82). 

c. On’September 24-, 1944, PW Booker hit a-Japnnose 

coolie. Ho was forced to ..stand’at attention and beaten by Akamatsu 
until he was unconscious, then a bucket of 'water was thrown on him 
to revive him (R. 82).,' : 


d. On February 2, 19.44, PW Dresser was accused of 
ing up something*the Japanese had donfiscated. His.hands were t 
behlhd him and’"pulled'hj.gh", 'and he Was forced to remain in the 
positioh all'afternoon (R. 84). 

o. In the winter of'1943-1944'PW Bosoh during coid 
weather was beaten,,, forced to. .hol'd buckets of water "at arm's lei 
and water thrown on him (R, 85; 86), 1 
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Defense Evidence 


.o defense Introduced evidence tending to show the 


following facts 


Specification 1 ; On November 3., 1943, hocused ordered, 
with a warning, that all new gloves lssuod'to prisoners be turned' 
in by them, 'On November- 22, 1943, while making an inspection, 
accused found a now glove with the thumb cut off under’Crance's bed. 
Accused struck Cruri.ee 'with hi3 fist "once across his chest". The 
PW was standing between; a desk arid chair. He. was commanded to stand 
and "he was slow In. complying ".A bucket of water was thrown on 
him; he was not threatened with a scabbard (R." 315, 353). 

Spec if j cation 2 ; On November 8, f9'43, it was' reported 
that'PW Seifert'had escaped. Emergoncy-roll call, was* held arid 
Seifert was found-present. \ On inquiry through arr interpreter-, 



Specification 5 : On December 24, 1943, Horning stole 
some vegetables and was brought before accused. Col. Reardon was 
called and on being informed about the matter, Reardon slapped <- 
Horning twice. .Accused did not intend punishing Horning 3 ince ‘it 
was the day before Christmas. Reardon took Horning to the barracks 
and that ended the incident (R. 317). 


Specificatlori 4 : Not “guilty 


- Specification 5 t On April 7> 1944, three prisoners of 
war confessed to stealing vegetables from a barge arid accused sent 
for Col. Reardon to Varn him that the prisoners were his responsi¬ 
bility. Reardon was not mistreated.at this time in any way (R. 317- 
319). " . • 


Specification 6 : The incident where Stackhouse con¬ 
fessed he stole food occurred in June 1944. At that time Reardon 
had been removed as PW commander and Captain Olson was camp commander 
and Reardon wps not called to the offipo or in any way mistreated 
(R. 320). . 


Speciflcation 7 ; Col. Redrdon had boon warned about 
prisopers'buying things from Japanese civilians in violation of 
regulations. . On February 19, 1944, a PW bought some pepper and 
tobacco from a Japanese. Reardon was sent for and although ho 
stated that he had warned prisoners not to buy from civilians, 
accused slapped Reardon once with his open hand (R. 321, 357). 

Specification 8 : Accused denied the incidorit described 
in this specification'arid says PW Gainey was not then on the coke 
detail, but was working within the. camp (Ri, 322)., 
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Specification 9 : Sgt, Baker was leader of :tho steel 
pressing squad and a good worker. ‘Accused never'"struck him at an 
tiihe (R. 322). . 


" : ’l Specification 11 ; , Eldal was confined, in the guardhouse 

at thp request of Drs. Richardson and Kobayashi because he was 
mentally deranged, for the' protection of.himself and other prisoners 
of war '(R• 94, 211, 212* 224, 225, 323). During the time ho was so ; 
confined he could stand or sit as ho wished (R. 95, 229, 230, 324). 
Eldal was .never a'prisoner- in the guardhouse;- he was a patient (R.323 
325). While lie was confined he received normal ratiohs^ for prisoners 
who were not Working, and he was in' the cell forty-one days (R-. .324. 
358, 359) i • He wap nover struck by ltd (R, -324)'. -Eldal-iater fully 
recovered. and engaged.in heavy labor (-R. -95, 129, §11, 326-).- '* - 

' ' ~ - - -T • * 

- ' ' ■ ' Specification" 12 ;- - The accused.. 'without explanation^ ■ 

,-deriiwd thq *a4leged incident covered b-y^hi-b^stfecifioaiTiori. (F^, 361). 1 

" 32 . » ” •. 

‘ ~ Spy cl flcatlon -13. : Hot guilty,-- " ... ’ m 

'• „ Subapoolflcatlons 14a,b;c : The accused likewise. 1 . 

categorically denied the incidents' mentioned’ In these specification^”' 
(R. 327, 328*, 363), ' 


-' Bab’speblflcatlon 1.4d : **0n January 19^ „1944,/-Col.-Kunata 
ordered TW-.ofMcers to drill instead of performing"-calTsthenics; v 
afid on JanuarjT20, 1944 they wore drilled for about, thirty minutes. 
The rations of the prisoners wore not cut and the drilling was not 
for punishment (R. 328). 


-( i fiUbspecification 14e : The accused also denied--the. 

incident described in this specification (R. 329, 347). 

• flubspociflcation 14f > The accused saw a prisoner 'pick 
up a., rice cakq 1 from tho warehouse floor. The PW was told it would 
make him sick to eat it and was made to throw it away. Accused 
slapped the PWV Tho rations of no prisoner were cut' at that time 
(R. 329, 364). ' ' " * 


war to work when Capt.. Richardson requested they be permitted to 
remain in camp, and so far as accused knew, neither Ito or Yumide, 
the medical orderlies, ever didso (R. 365). The main purpose of 
Capt. Richardso'n reporting to Ito or Yumide was to give them a' 
record (R. 366, 375 )• Yet there were prisoners sent to work who 
should haYe remained in- camp (R. 93) and Capt. Richardson made ,- 
complaints-'about this to Dr., Kobayashi, the company dootor (R. 93). 

; • ■ *-•••-■ ^ ■%' •. 

• . , Specification 16 ; The accused admitted the following 

mistreatment of prisoners' of war: 

a. On October 22, 1943,, accused saw a PW eating food 
that had been thrown in the waste, can. Accused slapped the PW with 
his open hand and -told him eating leftover food would cause sickness, 
admonishing him not to do so again {R. 335). 1 

— b. During’ July 1944 accused caught a PW about to sell 
a pair of Japanese rubber, shoes which ,he had stolen from the ware¬ 
house.- 1 The PW was slapped by accused’with his open hand (R. 335),.. . 

. i ■ ■ - ' / 

(p. 11, Haaiiimoto , ■ Ga so-. #168 ) 
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. Accused does not remember anv oth 

prisoners of war by him. (R. 335 , 362). 

^ . ... ( • - 

Accused claims that every time he 
so for the good of the prisoners themselves (R 
eyery instance the punishment was reasonable ai 
321). It was necessary.for the American comma: 
to try prisoners and at times to punish them oi 
, '. . 1 ■ 

( Subspecification 1,7a ; Not guilty 

. . . ^ubgpeolfidatiron 17b t The accuser 

of any beating of PW Kartip by Akamatsu. {R, 33( 


Obourne be i n g 'beaten b<SS£t..* SS*' 

was^the only 1 military man. in‘ ojimp at that time---(R.. 33f0. ' 

' * gub spool f Lea t ion q7d t. jfe'l - " ' •' > .!*.*> v r 

t • £ **'• • m ^ (• Jl ^ ^ 1 ^ 

* , .4^--~ 3 P^ c ^Lg & £ 1on_ l-?e : Accused received a report that - 4 
"inVest?Vn ^ : r afebIon from tl56 company, and told Akamaftu to ' 

investigate the matter. Accused immediately went to the maift caTftb : 

r^„^^ n S^ tU J n *5 e t»xt>to 7 i On M's return AkaSsu ^' . 

- reported having-found the beans and who had stolen then, but he did ; ~ 

SffiEi ^ hS had m $ e the W^oVary or thaUhe-ff punished 
Jhe- guilty p^fsoners. Akamatsu .admits he’strudk ode "er 'two prisoners' 

“ a fl ^”L ta v? e C, tIad ’ bu L d K not au "t»”L 4 prisoner to a lealerfCur 
tied one ^ S ? ny ™ ( J* S6 ?' 260 >• M«ohl stated that Akaiatsu 
L? f ^ P rlson 9 rs to a ladder but stated that the PW was ■ 
not kicked and he saw'no one strike the PW (R. 247). 

of — ■ bgpQ c 1 fie a ti on 17f ; The accused said he. peVer-heard 

oi any beating or other mistreatment of PW Gabour by ^Akamatsu (R.339), 

' . u , • Subspecification 17k : Accused denied he ever heard of 
any mistreatment of prisoners of war Brussell and Lorraine (R. 339). 


He said no one could st$hd at atterit^on for forty-eight* 

Subsp ecLfication 17h : Likewise, accused sa 
noard of Capt. "Richardson and Beam being mistreated by a 
corpsinan; in fact, 'accused was the only military man in 
accused did not mistreat either of them (R. 340). 

Subspecification 171 : Not guilty. 

^ S ub specification 171 : Under this omnibus " 
responsibility specification! the accused in effect say 
is. so general that' he dons not*. If n n w onir artonl f < n fMnf 


4. Opinion 


. . Spoolf'icatio hs 1, 5, 5, 6, 7, 8, 9 and 1 2: The accused is 

•?^f? e l Und S r each ?£ the specifications men-tionef with personally 
ini lie ting corporal 1 punishment on prisoners of war, which charges 

M 6eT1 eUs ?» lne?i by legally sufficient proof.- . The defense claims ' 
_oo^pporal' punishment of prisoners o'f war, ' under- the circum¬ 
stances of this oase„ is not a violation of international law for the 
reason, among.others, that Japan is not bound by the Geneva Convention. 

. ‘ (p,v 12, Hashifnoto, Case 068) ' . . 
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The record contains the correspondence between Japan, the United 
States and Switzerland concerning the obligations assumed by Japan 
under the Geneva Convention. In prior opinions, approved by this 
Commanding General, it has been held that Japan bound Itself .and 
its nationals to comply with the provisions of the Geneva Convention 
(Case No. 9, U.S.- vs. Hagakura; Case No. 17, U.S. vs..Kanayama et al 
Case No. 80, U.S. vs. Adachi).- Corporal punishment" is expressly 
forbidden by Article 46 of the Geneva Convention-and, under the 
authority of the Cases cited, the accused was bound thereby and his 
acts in inflicting corporal punishment on prisoners of war wore 
war crimes. In view of what has been said, the other contentions 
of the defense are academic ahd need not-be discussed.. 


Specification 2 ; ' While the defense admitted some part of 
the charges in this specification, it was claimed that, putting 
Seifert in the guardhouse for twenty days on substantially reduced 
rytions as punishment for violating the camp regulations,', was n‘o.t a 
war. crime.. Article ,54 of the. Geneva Convention permits '-summary ■? 
purfishment of prisoners of .war by confinement fon not over thirty, 
days; and Section. 128:, FK 27-10, provides; "Pood restrictions 
allowed^in the armies'of the dotaining-.power are ‘applicable as an-*- 
increase of punishment.-to prisoners. of waj j$lvg» summary punishment", 
Under Japanese army EegUlablona*4 whibh-lipply’'to gfMsq^iors of v -i 

R. '59TSi, soldiers*;juay be--glvefr-‘"fieavy conf inemeht'V as summary punish* 
ment. 'Hea Vy* c o n f i qe'mo n t jhe an s 7 ~i n addition to confinement,-- ?- 
stantial restrictions o.f food,"* clothing, etc. (R. 237). Seifert 
a'd.mitted he was apprehende'd, while he was' v away‘from the barracks” ~ X 
preparing to Bteal food_*fcEx. *5)* Girard swore he. was caught stealing 
Re'ardon and Horning. say*he was caught at night outside-of the PW 
area (R. .37, Ex,. 6/ t -and 'the Japanese- thought he w»s attempting to^ 
escape. Col, Karata',* after having tho incident- inves'tlg&ted, ordere^ 
that Seifert be -confined in the guardhouse for twenty days under 
"heavy confinement". Thus, not only Was the imprisonment and re¬ 
duction in food legally authorized, but same was ordered by accused' s 
superior officer.' ■ * - . 

The defense' contended that accused had no criminal re- ' 
sponsibility for the unlawful mistreatment of.prisoners-by those 
under his comnland. The proof shows that accused at frequent meetings 
with contractor employees instructed them not to punish prisoners of 
war for any infraction of the rules, but to report all such violatiop 
to him (Ri 225),. However, -there is no proof of any such instructions 
to members'of his staff . Some of his camp staff ‘frankly admitted 
that they had.struck prisoners of war and stated that on some 
occasions they had reported to accused that they had done so (R. 244, 
260). Yet with this knowledge, the proof shows, accused did not 
reprimand them, ask for their removal, or do anything to prevont .a 
recurrence of such acts (R. 260). The proof further shows that 
accused personally on a number of occa&iohs unlawfully struck and 
otherwise mistreated prisoners; he thereby set a bad example and 
probably encouraged them to do likowisb. Certainly such misconduct 
furnished a good reason for not reprimanding his staff for doing the.. 
same thing 1 "people - who live in,glass houses should not throw' stones 
Since he had the affirmative duty to protect prisoners of war from 
unlawful.acts of his staff, we are of the opirtion that the proof 
shows he*failed'to perform'this duty, and such failure on his part 
is a war crime. 


Specification 10 : The defense contended that the facts 
established under this specification do not constitute a war crime 
because the mistreatment occurred as an incident to detecting a*crime 
and! not as- " punishment "' therefor.. To say the least, this argument 
is hypercritical. The Geneva Convention does not merely forbid 
"corpojal- lSunlshmept ", but likewise prohibits ^any form of cruelty" 
to prisoners of war (U.P.W. 46), .and it certainly cannot be success¬ 
fully argued that making prisoners unnecessarily stand at attention 

(p. .13. Hashlmoto. Case #168) 
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for several '.hours and foroing them to swallow a rope to cause thorn 
to vomit* even' for the.purpose of detecting.a crime, is not crub It; 
in some form. In the argument, the defense confuses "motive" 
"intent", If tho faot that the accused did not have a bad motive 
in committing the' acts prevents.-'them.from constituting a war Crime, 
then the samo argument the Gorman doctors did not commit a weir 
crime when they used human guinea pigs in experimental modicino 


-l'.„ argument the Gorman doctors did not commit a war 

when” they used human guinea pigs in experimental modioirte . 

1 Specification 11: The charge, among'others, against aocused 
under this specification, is : that he confined Eldal in a.cell for 
approximately forty-fivo days as a. prisoner while he was mentally 
deranged. The accused had the duty to "protect", the other prisoners 
•from'Eldal, as well as protecting the mentally deranged' PW from 
inlUr.v to himself (Chap. 1, Art..'1, Geneva (Red Cross)' Convention; 
Case No. 84, U.jS. vs. Yanaru)* As Eldal was insane, the doctors 
advised •placing him in the guardhouse., for the-safety of'himself as 
well as other prisoners of war (R* 94). Even though.such confinement 
may have been unnecessary, confinement.wps the goodfait>i exercise > 
of 1 his discretion.'and cannot amount tb a..war-crime. r ... - 

. • - The' huestion of "command responsibility^ also‘involved 

nndoTw'this snocificatibn, haa boon di-scUssed under’ a previous . • - • 


/■* /spe cification 15 : .After giving effect to phrases in this 
specification of which ac.cused was found not guilty, he ,is only- 
charged with arid found guilty of "forcing" .sick prisoners^ of war to 
work "when.in a physically unfit condition to w'ork . ^he P r ° _ k 
falls to show, that accused personally forced any prisoner to work 
when he was sick. The evidence tends to show, however, that he, 
frequently visited tho work -sites and should have seen prisoners 
working who were obviously unfit to work, and he did not return thei 

to .their barracks.. It is apparent tl } 0 * ,e J 0 £ e 2}2- r J! Heca^ei" 

between the allegations and .the proof (42 C.J.S. !285*6, Secs. 26i, 
262), unless the evidence, established a charge reasonably with 
the purview of the specifications. Under the law, the unlawful act 
of a subqrdina'to cannot bo said to be accused' s,act since the 
relations of "principal and agent" did not exist between them, e 
and they wore, agents of a conpnon principal - the Japanese Imporial 
Government. The act.of subordinates in forolng them to york when 
sick } 1 s not,. therefore, within the^urvlew of the specification. 

mu)-. Prvr«T»V. a—nl - DflffQ 65* SCO/St ^LOSSGF 
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RESTRICTED 


.therefor'some appropriate word necessarily Included in its meaning, such as 
••permit'', "allow", "suffer", eto.; and, if by so doing a war crime was Charged, 
It could have convicted the accused of the offense so charged. Applying the 
maxim, "That will be regarded as done which ought to hr.vc been, done", the . 
Reviewing Authority may consider the. substitution as having been made (Art. of 
War, Art, 47a). So considered, is- there a war crime charged? In case No. 84, 
U.S.A. vs. Yana.ru,. approved by the Commanding General, it was held on this 
identical questions' "If, Howpve'r, the Commission desired to find him guilty 
of a lessor offense in that he permitted sick prisoners to work, this would , 
also amount to V. war crime under the Geneva Convention (1929) rules." 

' -T a . * - - • • . . \ 

Thus thero is no variance between the allegations and the' proof, / 


Specifications 16 and 17.1 : Before pleading not guilty to the 
charge and specifications, the accused moved to' ••strike-" Specifications 16 and 
*.17j on the gfourid, in substance, that the. charges in' each of them, were so 
vague, uncertain and indefinite that neither of.them was sufficient!to give, 
him'notice' of the war ..crimes charged against him.to_onable him to prepare his*' - T 
defense, (R.4). The Commission at_the time*only tentatively overruled-the * '. •;*' • 

motion, and gave-the defense the right to renew tlie motion at The Conclusion 
Qf prweeutionfs. case.'CR’,9). The motion was not* reijeftcdr*(R, ‘205, 400, 425>.,~*- - 

On th<T“contrary*, the defense- treated Specification.i^ -a® sufficient to chaf*g"e 
an.offense by moving to ^dismiss’same*tjecc.udn,-defense cliunad,>it was notT V . B ». 

sustairfed bjf’the cadence. jtRj418)*T By' these acts the 'defense waived-,the motion, . *. 

- _ Z' T- 

- Yot, if the specifications wholly failed to charge an offense , thp 
Commission would have no jurisdiction to try the accused on those -specifications,-.•»*- 
since a pLcading charging ari*offens e .is essential to give the Court jurisdiction * 
"to try-him (42 C.J.S'. -833-4, 22 C.J/S. £35, 21 C.J.S. 42> Thompson-vs .--Terminal 
shares, 89 Fed. 2nd 652^ Atwopd vs. Cox 88*Utah 437, 55 Py 2nd.377, SCAP Rples^b), . 
The Review^ Authority has heretofore held "omnibus" gpG.cificati.ons *ln these cases >- 
were sufficient to' give the Commissions jurisdiction to try the cases (Case No. 54, 
U.S.A. vs. Shioza.wa,. App. by Com, Gen.; Case'No. 70, U.-S.A.'vs. Ogimot.o, App. by f 
Cora. Gen'.J Case No. 84, U.S.A, vs.' Yanaru, App. by Com. Gen.). If, because of 
the generality nf the specification, the accused needs more specific -information . 
to adequately prepare his defense), he should apply for sane by motion fq.r -a Bill 
of Particulars, (Billingsley vs. U.S,, 16 Fed, 2nd 754; Rinicer vs. U.SJ, 151. 

Fed. 755). ' . • 

In Rinker vs. U.S* siipra, it was said: "When an indictment sets forth 
the facts constituting tho essential elements of the offense with such certainty 
that it cannot be -pronounced il-1 upon motion to quash or demurrer, and yet is 
couched in such language tha t tRe accused is liable'to be»surprised by the 
production of-evidence for*wh£ch he is'unprepared) he'should, in advance of the 
trial, apply for a bill of tho particulars; otherwise, it may properly be 
a-ssumed as against him tha t he is ful ly informed of the procise case whichhg 
must mbet u pon the trial ." - 

Subspecifications 17b, e, f and g : The defense "motion" (p« 40).says 
"The evidence that the six (fourj incidents' took place is ample." The main . 


defense was'^that, under the evidence,- the accused had no criminal responsibility 
because of the unlawful mistreatment of prisoners of 'war by those under his 
comand. Under another specification wo have discussed this contention and 
held it without merit* - 1 


Subspecifications 17c and t h : Col. Reardon alone testified to the 
incidents covered by these specifications and he frankly admitted that his 
testimony yras based wholly on hearsay (R. 77, 80). Although the affidavits 
of the victims were read'in evidence,. none of them testified to the alleged 
incidents (Ex. 7, 11,.13, 17, 20).' While under SCAP rules horx.scy evidence 
nay be competent if it has "probative value", it is felt in this particular 
incident .that such evidence alone and uncorroborated does not have sufficient 
probative .value to-overcome the unfavorable inference arising from the unex- 
plained-fsiiure of the victims to mention their alleged mistreatment in their 
affidavits .(31 CT.J.S. 856) and the presumption of. innocence of the accused, and 
at the same tine to prove the offense beyond a reasonable doubt. • 


(py 15>- Hashinoto, Case #168) 
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Excluded documents : ■ \-. .. 

Complaint is /.made that' the CbmmLssibn erroneously excluded, documents 
offered by the defense as-exhibits: . A, C, ¥, P, S, V,'.arid X'-(R. 294, 301, 

306, 30S, 392, 394, 396)* ;./ 

SCAP rules vest the. Cd-naission.v.it'h wide .discretion in' f.dnittihg^ 

' provides: Xthq -.dgmmissioijt sholl. ^dciit;. such ovidenCe '■ 

r— .. 1 assistance in proving or' disproving the'charge, 

iri the commission's opinion,'would ,|a,ye. pr,bbctiv6',yelu(i in,. tile: -iind 
The co^7>ission; shrJJL..npply the.'rules pf: svidonce hnd 

.o- abhlev'o expeditious - 

^procedure.".. ■ 

7 TTho documents excluded have been.examined and , we ar .6 of tho opinion 
that the Commission did'not' dbuVeoits'discretion in excluding then. The 
1 Accused.whs’.found- nob guilty.as ^a.-SpociMcfttibri 17 a., to which - olono' Exhibits 'A 
r.nd M applied, Exhibit.C w?s introduced, „<os ’tending ta shov/' that the prisoners'- 
of t war were hr.rd 'telecontrol, rnd . the raJ^;^thb.•ascivos:•'wr^re-^•orcd?t > to , 'Sit up \ 
court which sentenced'Py?|s-to corporal puniiihriont This cvidencd^v?.s'inl'y h • • 
.vory- reio-te bearing on the .issucp, ;rrid-ovonthdugh PW's wore.unruly they could., 
dfily ^pg^ven lejgal'punishment.; Exhibit; .P wr.s undated” dhd did no$ show thftfc* ~ 
it applied toperiod; undoy review/. Rxhibii,^ coworc - ?^. period prior..to.. * 
accused '3 regime fit' camp;, -Exhibit. V?was t: "statement written l^ c-ccusod in 
f .answer saeBificntions and/is Clearly, sclf^s c-r-vingT Exhibit X is n». a£tf i- -j£ 
*‘4fiyit of Col. Ronrdon i, 'vrfiich'5 J *it l 'wos. SLniis'd^ contrr.dictod his moral testimony; 
but htx-wr.s given no-* 6 pportunifcy to explain any apparent discrepancies while - 
'testifying orajy.y, ’ 

' »• J 5» Find ings and Rocon mandations: • t • 

. .. While the; evidence in' send particulars is Conflicting, on the entire 
record jijib evidence is^ legally ‘sufficient to . support the .findings of the 
CfOnmiss.ioh-on; the char go, specifications and sub-specifications substantially 
as alleged, except as otherwise'expressly pointed out in the loregoing opinion. 

The record, discloses that the Commission was legally constituted and 
that it had jurisdiction of the- crimes' sot out in the charges', specifications' 
and subspocifientions,•and of the persehof the accused. • . 

•' * The record shows the. accused.was represented by ablo and diligent 
counsel, and that he had a. fair trial accorded him.. There wore no prejudicial 
erppre committed against him, except, as to parts ->f -Specifications, 2 and 11,’ : 
Sublpecif'icdtions 17c’ and h,' such errors being shown in. tKo .opinion. 


evidence i. Section 5d 
as in its opinion would be of 
or 'Such, an ;; ':. r, -,,.-, . 
of a rorsbnabld;.mdn;, 
pleading set fpith herein with'-tho-gionteet liberality'' t 
lorocn^iiro . 11 ; d' l, \ ", 


Subspecificdtions 17_c and h 

It. is 'roconnonddd that the Commission's finding,of guilty of the 
charge and of each of the. specifications and subspbcifications, other, than 
those•axcoptod. In. the preceding paragraph, be approved and affirmed; that 1 
Commission.'s finding of- guilty of that portion'of Specification 2 holding 
unlawful, tho confinement and cut in food of Seifert,/that portion of'SpociJ 
ation ll holding'unlawfiil the-confinement of El drl while he was insand, rn< 
all of Subspeci'fications 17c and h', bo disapproved end • reversed, and a.ccus< 
be found not-giiilty of the excepted part, of Specifications' 2 end 11, and a] 
of Subspecifica.tions l7c arid- hi 

The, Commission sentenced tho,. accused to confinement 
for.eight (8) years. The sentence is legal. ' 

, . " The 'record does not contain.-?ny recommendations for clemency by any 
member of thc'.'C’obnisSion or anyone else. Since th,e spntenco -if, oight years 
is,.-light in ciomperisori with sentences ,in-other similar cases; approved'by-the- 
Gonvaapding Gfeperal,.no suggcsfcioh is made-, that it..be reduced,' even though it 
has. heretefore been recommended that the .action pf tho Commission be reversed 
in- part ag £s> .twb' specifications -and--in -vihplo as to two subspecifica.tipns. 


t hard labor 


(p. 16> Ha.shimoto, Ga.se #168) 
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. * * - t « 

. 1 -1 concur^ edzeept :9-s '.hereina:fiier ment'iQned,, The-accused is in r. 
no portion complain because "he ip 'charged with command res-'* * 
pdnsibility: He, himself, ndop^gd hnd„*ecd*gifized-tha^. principle.. ‘ v. 
Whew-he^beat.,]^:. ■£lOlonel.-Reardan''foi•'an alleged j breach of command 
duty (kpec^-o, 6, 7)-. Approvai^of Specification 16 and 17j"" m 
miiiht inadvertently appear J;o -indica’tre approval of other alleged 
offenses unless the Reviewing Authority clarifies the matter ■tej? ~ . 
approving only so much o£ the- findings of guilty as exclude 
of-feases .referred-to in'the other specifications. 

' * »•- « .. _ \, 

* Re Specification 15: The Specification does* ndt'charge in -Y*-- 
haec verba that accused personally forced s£clc prisoners to' do \ 
work for which they were unfit. He was their commander. His \ 
relationship with the - Japanese personnel is that of superior'with j‘ 
subordinate. Since the prisoners were required (synonomous with 
’’forced'* under these circumstances) to work, whether the accused -1 
was physically present when the compulsion occurred is immaterial 1 
if it was in- fact implemdntation of his desires. The facts in 
this case establish that it was, inasmuch as he was frequently 
present where sick prisoners were being worked. From “his tacit 1 
approval, it can reasonably■be concluded that he desired these •• | 
wrongful actions, and that they were ^implementing his desires,” 
and acting under his authority. The finding' of guilty therefore 
is justified.. It is not considered that the motions to strike ■ 1 
these specifications (16. and 17j) were meritorious, because of 
the rule of liberal pleadings and.the opportunity of the accused 
to secure continuances in case of surprise. The point is not 
considered lost for failure of counsel to pursue it, however, as 
technicalities are not employed against the accused on review. 

The policy of the Reviewing Authority is to search the record for 
any .possibility of failure of justice and in the process to cut 
through all over-legalistic - rules which rui^ht impede full-protection. 

(Of the rights of the accused. 

The. argument of defense that the Commission lacked jurisdiction 
because the' exigencies of the US Military situation no longer re-. 
quii’3 use of this form of c'ourt and that the Commission’s foundation 
rests on Cl statutory authority erroneously assumes that the Com¬ 
mission is a JS body instead of a SCA? court. SCA? does npt operate 
under the American laws. Hence the argument is fallacious. 


A foi*m of action designed to carry this recoramendation into 
effect is attached hereto." ’ • • 

♦ ' t* :*' . 


The accused has been confined since 27 November 1145, 
The charge and specifications'were filed £7'February 1747, and trial 
held 5 March 1247 to 10 April 1347. The accuse,! thus having been 
confined prior to trial for a period of over fifteen months", it is 
recommended that he be given credit for eleven months and twenty-one 
days of his pretrial confinement on the sentenoe of eight years', 
leaving an unserved sentence of seven years and nine days,' 


Defense Counsel assert that corporal punishment vias justified 
as the only effective means of maintaining discipline,, citing 
i similajs-puirisliment employed by Americans in the' same camu. Two 

n ** 

*»(p.. 17, Hashimoto, Case .,'*168) 
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wrQUA* dg np-fe make a zighM pop does a wrong by one party legalise 
one by anathbh* Other P,uh4§n»efV6§ tMS ggnparal were available 
and it does hot appeal that they were hot effective when employed, 

In fact, Olson admitted that corporal punishment failed,' rany of 
the abuses shown herein went far.-beyond the bounds even> of what 
might be considered corporal punishment and into the realm of torture 


and sadism 


ALLAN. R. BROV-NE 
Lt Colonel JAO-D 
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